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BY-LAWS
of
444 BERGEN CONDOMINTUM

444 Bergen Street
Brooklyn, New York 11217

ARTICLE I
GENERAL

Section 1. Unit Ownership. The property located at 444 Bergen Street, Borough
of Brooklyn, City of New York, State of New York more particularly described on Schedule A
to the Declaration recorded in the office of the Register of the City of New York, Kings County,
simultaneously herewith, and the building (the "Building") constructed on said land (hereinafier
called the "Property") have been submitted to the provisions of Article 9-B of the Real Property
Law of the State of New York by the Declaration recorded in the office of the Register of the
City of New York, Kings County, simultaneously herewith. The Condominium thereby created
shall hereinafter be known as 444 BERGEN CONDOMINIUM (hereinafter catled the
"Condominium"). The eight (8) residential units are more fully described in the Declaration
and are hereinafter referred to as the “Unit” or collectively as the "Units". Unless otherwise
provided herein, all terms used in these By-Laws shall have the same meaning as ascribed
thereto in the Declaration.

Scction 2. Applicability of By-Laws, The provisions of these By-Laws are
applicable to the Property of the Condominium and to the use and occupancy thereof. The term
"Property” as used herein shall include the land, the Building and all other improvements thereon
(including the Units and the Common Elements), owned in fee simple absolute, and all
eascments, rights and appurtenances belonging thereto, and all other property, personal or mixed,
intended for use in connection therewith, aft of which are intended to be submitted to the
provisions of said Asticle 9-B of the Real Property Law of the State of New York.

Section 3. Application, All present and future owners, mortgagees, lessees and
occupants of Units and their employees, and any other persons who may use or occupy the
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facilities of the Property in any manner are subject to these By-Laws, the Declaration and the
Rules and Regulations attached hereto as Schedule A, each as amended from time to time.

The acceptance of a deed of conveyance or the entering into a lease or the act of
occupancy of a Unit shall constitute an agreoment that these By-Laws, the Rules and Regulations
and the provisions of the Declaration, as they may be amended from time to time, are accepted,
ratified, and will be complied with,

Sectlon 4. Office. The -office of the Condominium and of the Condominium
Board of Managers shall be located at the Property or at such other place, reasonably convenient
thereto, as may be designated from time to time by the Board of M anagers.

ARTICLE II
CONDOMINIUM BOARD OF MANAGERS

Section I. Number and Term. The affaits of the Condominium shall be
governed by the Condominium Board of Managers (the “Board of Managers" or the “Board”),
After the initial period described in Section 2 of this Article II, the number of managets which
shall constitute the whole Board shall be three (3) (the “Members”). All such Members shall be
Unit Owners or spouses of Unit Owners or officers, directors, or principals of Unit QOwners
which are not natural petsons, except that Members of the Board of Managers appointed by the
Sponsor or its designee need not be Unit Owners. No Member shall continue to serve on the
Board after he or she ceases to qualify as herein provided. The terms of all Members shall be one
(1) year, unless earlier terminated as provided herein.

To assure the Sponsor of minimum representation on the Board of Managers after it turns
over conirol of the Board to Unit Owners independent of the Sponsor, the Sponsor shall have the
right to designate Members of the Board of Managers as specified in Section 2 of this Article IL

Section %, First Board of Managers and Sponsor's Representation. The first

Board of Managers shall consist of two (2) persons designated by the Sponsor, Within sixty (60)
days of closing of title to the first Unit, an additional Member shall be clected by a majority of
the then Unit Owners other than the Sponsor. This three (3) person Board shall hold office and
exercisc all powers of the Board of Managers until the first Annual Unit Owners’ Mecting
{defined below).

Within thirty (30) days after the first anniversary of the closing of title to the first Unit,
and on or about the same date every year thereafter, the Board of Managers shall hold its annual
meeting (the “Annual Unit Owners’ Meeting”). ~

If, t the time of the first Annual Unit Owners’ Meeting, the Sponsor (or its designee)
owns Units representing 51% or more of the Common Interest, the Sponsor (or such designes)
may control the Board for a second year. Similarly, if at the time of the next three (3) Annual
Unit Owners’ Meetings the Sponsor continues to own $1% or more of the Common Interest, the
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Sponsor may retain control of the Board for a third, fourth and fifth year. Thereafter, the Sponser
must relinquish control. At each Annual Unit Owners’ Meeting during the period of the
Sponsor’s control, the Member elected by the Unit Owners shall resign and a new election shall
be held.

Notwithstanding anything to the contrary contained herein, a special meeting of Unit
Owners shall be held on fifteen (15) days notice within thirty (30) days of either the fifth
anniversary of the date of the first closing of title to a Unit or the sale of Units representing, in
the aggregate, 51% or more of the Common Interest, whichever first oceurs. At such meeting,
all the Members of the Board of Managers shall resign and an interim Board shall bo elected by
the Unit Owness to serve until the next Annual Unit Owners’ Mccting, subject to the Sponsor's
minority representation as hereinafter set forth.

After the Sponsor has turned over control of the Board to the Unit Owners, and assuming
a three (3) Member Board of Managers, so long as the Sponsor or its designee owns one (1) or
more Units, the Sponsor or its designee shall be entitled to designate one (1) of the Members of
the Board of Managers, However, even after it has turmed over control of the Board to the Unit
Owners, the Sponsor may also cast the votes attributable to Units owned by it in the election by
Unit Owners of the remaining two (2) Members. If at any time it is determined to increase the
size of the Board, the representation of the Sponsor shall be changed proportionately.

A special meeting of Unit Owners shall be held on fifteen (15) days notice within thirty
(30) days of the sale of the last Unit owned by the Sponsor. At such meeting, the Member
appointed by the Sponsor shall resign and the Unit Owners shall elect 2 new Member who shail
serve on the Board of Managers until the next Annual Unit Owners’ Meeting when a new Board
of Managers shall be elected by the Unit Owners.

Any or all of the Members of the Board of Managers shall be subject to replacement in
the cvent of resignation or death in the manner set forth in Section 6 of this Article.

Section 3. Powers and Duties, The Board of Managérs shall have the powers
and duties necessary for the administration of the affairs of the Condominium and may do all
acts and things on behalf of the Condominium cxcept those which by law or by the Declaration
or by these By-Laws may not be delegated to the Board of Managers by the Unit Owners. The
powers and duties of the Board of Managers shall include, but shall not be limited to, the
following:

(a)  Operation, care, upkeep and maintenance of the Common Elements.

(b)  Determination of the Common Charges required for the affaits of the
Condominium, including, without limitation, the operation and maintenance of the Property.

(¢)  Collection of Common Charges and assessments from the Unit Owners, and
imposition and collection of reasonable late charges for late payment thereof.
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(d)  Employment and dismissal of the personnel necessary for the maintenance and
operation of the Common Elements, -

(¢)  Adoption and amendment of Rules and Regulations covering the details of the
operation and use of the Property,

()  Opening and maintaining bank accounts on behalf of the Condominium and
‘designating the signatories required therefor. The Condomjnium may authorize a manager or
managing agent to be the signatory on such accounts,

(8)  Purchasing, leasing or otherwise acquiring in the name of the Board of Managers,
or its designec, corporate or otherwise, on behalf of all Unit Owners, Units offered for sale or
lease or Units surrendered by their owners to the Board of Managers. -

(h)  Purchasing of Units at foreclosure or other judicial sele in the name of the Board
of Managers, or its designee, corporate or otherwise, on behalf of all Uit Owners,

{)) Selling, leasing, mortgaging (but not voting the votes appurtenant (o), or
otherwise dealing with Units acquired by, and subleasing Units leased by the Board of Managers
or its designee, corporate or otherwise, on behalf of all Unit Owners,

()] Organizing corporations to act ag designees of the Board of Managers in acquiring
title to or leasing of Units on behalf of all Unit Owners.

(k)  Obtaining and reviewing of insurance for the Property, including the Units,
pursuant to the pro}'isions of Article V1, Section 2 hereo ,

of all Unit Owners, all holders of morigages or other liens on the Units and all owners of any
other interest in the Property.. :

(m) chrcsen-ting the Unit Owners in any proceedings, negotiations, settlements or
agreements relating to losses or proceeds from condemnation, destruction or liquidation of all or

part of the Condominium or from termination of the Condominjum, and making of repairs,

the Property in accordance with the other provisions of these By-Laws afier damage or
destruction by fire or other casualty, or as a result of condemnation or eminent domain
proceedings.

(n)  Enforcing obligations of the Unit Owners, allocating profits and expenses and
doing anything and everything else necessary and proper for the sound management of the
Condominium.

{0)  Borrowing money on behalf of the Condominium when required in connection
with the operation, care and upkeep of the Conunon Elements, provided, however, that no lien to
§ecure repayment of any sum borrowed may be created on any Unit or its appurtenant interest in

{ 06853/001/0115662711-ARG) -176 -



R

the Common Elements without the consent of the Unit Owner, and further provided that the
borrowing of a sum in excess of $10,000.00 for any one purpose must be approved by a ma_;onty
of the Unit Owners present and voting at a meeting at which a quorum is present,

If any sum borrowed by the Board of Managers on behalf of the Condominium pursuant
to the authority contained in this paragraph is not repaid by the Board, a Unit Owner who pays to
the creditor such proportion thereof as its interest in the Common Elements bears to the interest
of all the Unit Owners in the Common Elements shall be entitied to obtain from a creditor a
release of any judgment or other lien which said creditor shall have the right to file against the
Unit Owner's Unit. The other Unit Owners shall cooperate in all ways necessary in order to
obtain such release.

(p)  Provided the prior consent of at least 75% in Common Interest of all Unit Owners
is obtained at a meeting duly called and held for such purpose in accordance with the provisions
of these By-Laws, the Board of Managers shall have the power to: (i) convert general Common
Elements to Limited Common Elements or to convert Limited Common Elements to general
Common Elements, and (ii) lease Common Elements, general or limited. Notwithstanding the
foregoing, a Limited Common Element for the exclusive use of a specific Unit Owner may not
be converted to a general Common Element without the consent of the aforesaid Unit Owner.

(1  Entering Units when necessary, provided that an effort is made to minimize
inconvenience to the Unit Owner, in connection with the maintenance, care and preservation of
the Property.

()  Purchasing supplies and equipment, entering into contracts and generally having
the powers of a manager in connection with the operation of the Property.

()  Bringing and defending actions pertinent to the operation of the Property.

(t»  Applying to the Tax Commission of the City of New York for a teduction in the
assessed valuation of Units, prosecuting and settling as it may deem advisable any such action,
including payment of any costs which may be incurred in such proceedings, on behalf of all Unit
Owners as part of a single application.

(u)  Applying, as necessary, for construction, alteration or other approvals, to any and
all municipal authorities having jurisdiction over the Condominium, including, but not limited to
the Department of City Planning and Department of Buildings, on behalf of all Unit Owners.

(v)  Establishing a reserve fund to be used only for capital expenditures.
(w)  Levying fines against the Unit Owners for violations of the Rules and Regulations
established by it to govern the conduct of the Unit Owners as provided in Article VI Section 19

of these By-Laws, and such fines may be collected as if they were additional Common Charges
owed by the Unit Owner against whom such fines were levied,
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(x)  Establishing reasonable fees for the processing of sale, lease or lease renewal
applications, applications for consent to alterations by Unit Owners, Certificates of Termination .
of the Right of First Refusal and for other services agreed to by the Board of Managers, sll of
which fees shall be payable by the Unit Qwner to the managing agent.

Notwithstanding the foregoing, neither the Board of Managers nor the Unit Owners shall
take any of the following actions so long as the Sponsor or its designee owns'at least one N
Unit, but not longer than five (5) years from the first closing of title to a Unit, unless the prior
written consent of the Sponsor, or its designee, as the case may be, is obtained: (i) make any
additions, alterations or improvements to the Common Elements or any Unit, except those
required by law; (1) assess Common Charges for the creation of, addition to or replacement of
all or part of a reserve, contingency or surplus fund in excess of 5% of the estimated expenses for
the projected year of operation; (iii) hire any employee in addition to any employee referred to in
the Condominium budget in the Offering Plan establishing the Condominium; (iv) enfer into any
service or maintenance contract for work not required by law or contemplated by said budget; )
borrow money on behalf of the Condominium; or (vi) amend the Declaration or these By-Laws
except. as specifically permitted by such document.

Notwithstanding anything set forth above, the Board of Managers must undertake any of
the aforesaid actions and the expenditure of any amounts reasonably necessary to comply with
applicable laws and regulations, to remedy any notice of violation or to remedy any work order
of any insurer,

Any action of the Condominium Board which exclusively benefits one or more Unit
Owners shall be taken at the sole expense of said affected Unit Owners. The Board of Managers
may not, without the written consent of a Unit Owner, take any action which materially and
adversely affects such Unit Owner unless the By-Laws speciftcally permit the taking of such
action.

Section 4, Managing Agent and Manager, The Board of Maoagers may employ

for the Condominiurn a:managing agent and/or a manager at a compensation established by the
Board of Managers, to perform such duties and services as the Board of Managers shall
authorize, including but not limited to the duties listed in subdivisions (a), (c), (d), (k), (m), (q)
and (r) of Section 3 of this Article II. The Board of Managers may delegate to the manager or
managing agent, all of the powers granted to the Board of Managers by these By-Laws other
than the powers set forth in subdivisions (b), (e), (D), (&), (), (D), G), O, (0), (o), (), (8), (t), (W),
(v), (w), and (x) of Section 3 of this Article II.

The compensation for the managing agent and/or manager will be at a competitive rate.
Any agreement with a manager or managing agent shall be for & ferm not to exceed three (3)
years, The termination provision shail not require the payment of any penalty or advance notice
of more than ninety (90) days. Any agreement with a manager or managing agent shall provide
that the books and records of the Condominium shall be returned to the Board of Managers by
the manager or managing agent upon demand.
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Section 5. Removal. Subject to the provisions of Section ! of this Article I, at
any regular or special meeting of Unit Owners, any Member of the Board of Managers may be
removed with cause by an affirmative vote of a majority of Unit Owners. A Member of the
Board who has not been designated by the Sponsor or its designee may also be removed without
cause by affirmative vote of a majority of Unit Gwners, Whether removal is with cause or
without cause, a successor shall then or thereafter be elected to fill the vacancy, provided,
however, that the vacancies of Members designated by the Sponsor or its designee shall be filled
only by the Sponsor or its designee. Any Member of the Board of Managers whose removal
with cause has been proposed by the Unit Owners shall be given an opportunity to be heard at
the meeting.

Section 6. Vacancies. Vacancies in the Board of Managers caused by any reason
other than as provided for in Article I Section I hereof ot the removal of a Member thereof by a
vote of the.Unit Owners, shall be filled by a vote of a majority of the remaining Members at a
special meeting of the Board of Managers held for that purpose promptly aftet the occurrence of
any such vacancy, even though the Members present at such meeting may constitute less than a
quorum. Each person so ¢lected shall be a Member of the Board of Managers until a successor
shall be clected at the next annual meeting of the Unit Owners. Notwithstanding the foregoing,
vacancies of Managers designated by the Sponsor or its designee shall be filled only by the
Sponsor or its designec,

Section 7. Organization Meeting. The first meeting of the Board of Managers
following the annual meeting of the Unit Owners shatl be held within ten (10) days thereafter, at
such time and place as shall be fixed by a majority of the Members of the Board of Managers,
end no notice shall be necessary to the newly elected Members of the Board of Managers in
order legally to constitute such meeting, provided that a majority of the whole Board of
Managers shall be present thereat,

Section 8. Regular Meetings. Regular meetings of the Board of Managers may
be held at such time and place as shall be determined from fime to time by a majority of the
Members of the Board -of Managers, but at least four meetings, including the Annual Unit
Owners' Meeting but'excluding eny special meetings, shall be held during cach fiscal year,
Notice of regular mectings of the Board of Managers shall be given to each Member of the
Board of Managers, by personal delivery, mail, facsimile or overnight delivery service, at least
three (3) business days prior to the day named for such meeting, Regular meetings are open
meetings which may be attended by Unit Ownors.

Section 9, Special Meetings. Special meetings of the Board of Managers may be
called by the President or Secretary or upon written request of any Member of the Board of
Managers on three (3) business days' notice to each Member of the Board of Managers, given by
personal delivery, mail, facsimile or overnight delivery service, which notice shall state the time,
place and purpdse of the meeting. Special meetings are closed meetings which may not be
attended by Unit Owners unless otherwise specifically provided.
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Section 10. Waiver of Nofice. Any Member of thé Board of Managers may at’
any tihe waive notice 6f any meeting of the Board of Managers in writing and such waiver shall’
be deemed equivalent to the giving of such notice. Attendance by a Member of the Board: of
Managers at any meeting of the Board sha!l constitute a waiver of notice by him of the time and
place thereof. Any one or more Members of the Board of Managers or any-committee thereof
may participate in a meeting of the Board or committes by mcans of a conferonce telephone or
similar communications equipment allowing all persons participating in the meeting to hear each
other at the same time, Participation by such means shall constitute presence in person at e
meeting. If all the Members of the Board of Managers are present at any meeting of the Board,
1o notice shall be required and any business may be transacted at such meeting. ‘

Section 11, Quorum of B of Managers. At all mectings of the Board of
Managers, a majority of the Members thereof shall constitute a quorum for the transaction of
business, and subject to the provisions of Scction 3 of this Article H, the votes of a majority of
the Members of the Board of Managers shall constitute the decision of the Board of Managers.
If at any meeting of the Board of Managers there shall be less than a quorum present, a majority
of those present may adjourn the meeting from time to time. At any such adjourned meeting at

be {aken by the Board of Managers may be taken without a meeting if all Members of the Board
consent in writing to the adoption of a resolution authorizing" such action, and the writing or
writings are filed with the proceedings of the Board.

Section 12. Fidelity Bouds. The Board of Managers shall obtain adequate
fidelity bonds for all officers and employees of the Condominium and of the managing agent
handling or responsible for Condominium funds. The premiums on such bonds shall constitute a
common expense to be included in the Common Charges.

Section 13. Compensation. No Member of the Board of Managers shall teceive
any compensation from the Condominium for acting as such.

Section 14. Liability of the Board of Managers. No Member of the Board of

Managers or officer of the Condominium shal| have any personal liability to the Condominium
or to any Unit Owner for damages for any breach of duty in his or her capacity as Member of the
Board or officer, provided that this provision does not climinate or limit the liability of a
Member of the Board or officer if a Judgment or other final adjudication adverse to him or her
establishes (a) that his or her acts or omissions were in bad faith or involved intentional
misconduct or a knowing violation of law, or (b) that he or she personally gained in fact a
financial profit or other advantage to which he or she was not legally entitled.

The Condominium, through the Unit Owners, shall indemnify to the fullest extent
permitted by law any person made, or threatened to be made, a party to an action or proceeding,
whether civil or criminal, including an action by or in the right of the Condominium to procure a
Jjudgment in its favor or an action other than one by or in the right of the Condominium and
including an action by or in the right of any corporation of any type or kind, domestic or foreign,
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or any partuership, joint venture, trust, employee benefit plan or other enterprise, which any
Member of the Board or officer of the Condominium served in any capacity at the request of the
Condominium, by reason of the fact that he, his testator or intestate, was & Member of the Board
or officer of the Condominium or served such other corporation, partmership, joint venture, trust,
employee benefit plan or other enterprise in any capacity; provided that no indemnification may
be made to or on behalf of any Member of the Board or officer if a judgment establishes that his
or her acts were committed in bad faith or were the result of active and deliberate dishonesty and
were material to the cause of action so adjudicated, or that he or she personally gained in fact a
financial profit or other advantage to which he or she was not legally entitled.

The Unit Owners shall indemnify and hold harmless each of the Members of the Board of
Managers against all contractual liability to others arising out of contracts made by the Board of
Managers on behalf of the Condominium unless any such contract shall have been made in bad
faith or contrary to the provisions of the Declaration or of these By-Laws. It is intended that the
Members of the Board of Managers shall have no personal liability with respect to any contract
made by them on behalf of the Condominium (except a3 Unit Owners). It is understood and
permissible for the original Board of Managers, who may be members of or be employed by the
Sponsor, to contract with the Sponsor and affiliated corporations and entities without incurring
any liability for self-dealing, provided that (i) the connection is disclosed to, or known by, the
Board or a majority of Members thercof or noted in the minutes thereof and the Board shall
authorize, approve or ratify such contract or transaction in good faith by a vote of a majority of
the Board, excluding such Member, and (i) the contract or transaction is commercially
reasonable to the Condominium Board at the time that the same is authorized, approved, ratified,
executed or otherwise consummated,

In order to limit the liability of the Unit Owners, the Members of the Board of Managers,
the manager and the managing agent, any contract or other commitment made by the Board of
Managers, the managing agent or the manager shall state that [It_is made by the Board of
Managers or the managing agent or the manager, as the case may be, only as agent for the Unit
Owners, that the Members of the Board of Managers, the managing agent or the manager, as the
case may be, shall have no personal liability on eny such contract or commitment (except as Unit
Owners), and that the liability of any Unit Owner on any such contract or commitment shall be
limited to such proportionate share of the total liability thereunder as the Common Interest of
such Unit Owner bears to the aggregate Common Interest of all Unit Owners.

Each Unit Owner's liability pursuant to this Section 14 shall be limited to such propottion
of the total liability thereunder as his or her interest in the Common Elements bears to the
interest of all Unit Owners in the Common Blements,

Section 15, Commiltees. The Board of Managers may, by resolution duly
adopted, create such committees as it shall deem appropriate and such committees shall have
such powers and authority as the Condominjum Board of Managers shall vest therein. The
members of any such committee, at least one of whom shall be designated by Sponsor or its
designee so long as Sponsor or its designee hag the right to designate a Member of the Board of
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Managers, and at least one of whom shall be designated by non-Sponsor Members, shall be
appointed by the President of the Condominium.

ARTICLE 111
UNIT OWNERS

Section 1, Angua] Meetings. Within thirty (30) days afier the first anniversary
of the first closing of title to a Unit, or at such earlier time as the Sponsor deems in the best
interests of the parties, the Sponsor shall call the first Annual Unit Owners' Meeting. At such
meeting, the Board of Managers shall resign and a new Board shall be elected by the Unit
Owners, or the Sponsor shall continue to control the Board, as hereinbefore provided in Article
1N, Section 2 of these By-Laws. Thereafter, annual meetings shall be held on or about the
anniversary of such date each succeeding year. At such meetings there shall be elected by ballot
of the Unit Owners a Board of Managers in accordance with the requirements of Article II of

these By-Laws. The Unit Owners may also transact such other business of the Condominium ag
may properly come before them,

Prior to the actual meeting at which the Unit Owners elect the Board of Managers as
herein provided, the Sponsor may call, at its discretion, meetings of the Unit Owners so that the
Board of Managers designated by the Sponsor can report to the Unit Owners, or for such other
purpose as the Board determines.

Section 2, Place of Meetings. Meetings of the Unit Owners shall be held at the
principal office of the Condominium or at such other suitable place convenient to the Unit

Owners as may be designated by the Board of Managers.

Section 3, Special Meetings. It shall be the duty of the President to call a special
meeting of the Unit Owners if so directed by resolution of the Board of Managers or upon a
petition signed by Unit Owners representing a majority of the Common Interests, upon at least
ten (10) days notice. "The notice of any special meeting shall state the time and placo of such
meeting and the purpose thereof. No business shall be transacted at a special meeting except as
stated in the notice. '

Section 4. Notice of Meetings. It shall be the duty of the Secrotary to mail a
notice of each annual or special meeting, stating the purpose thereof as well as the time and place
where it is to be held, to each Unit Owner of record at the Property or at such other address as
such Unit Owner shall have designated by notice in writing to the Secretary, at least ten (10) but
not more than forty (40) days prior to such meeting. If the purpose of any meeting shall be to act
upon a proposed amendment to the Declaration or these By-Laws, the notice of meeting shall be
mailed at least twenty (20) days prior to such meoting. The mailing of a notice in the manner
provided in these By-Laws shall be considered notice served. -

Section 5. Adjournment of Meetings. If any meeting of Unit Owners cannot be
held because a quorum has not attended, a majority of the Unit Owners who are present af such
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meating, either in person or by proxy, may adjourn the meeting to a time not less than forty-eight
(48) hours from the time the original mecting was called. Proxies remain in effect for any such
adjourned meeting. '

Section 6. Order of Business. The order of business at all meetings of the Unit.
Owners shall be as follows:

{a) Rollcall. -

() Proof of notice of meeting,

(¢) Reading of minutes of preceding meeting,

(d) Reports of officers. :

() Report of Board of Managers.

() Reports of committees,

(g) Election of inspectors of election (when so required),

(h) Election of Members of the Board of Managers (when
so required).

(i) Unfinished business.

() New business.

Section 7. Title o Unity. Title to Units may be taken in the name of an
individual, in the names of two (2) or more persons, as tenants in common, joint tenanig or
tenants by the entirety, or in the name of a corporation, limited liability company or partnership
or in the name of a fiduciary.

. Section §. Voting. The Owner or Owners of Unit 1R (including Sponsor and its
designee(s)), or some person designated by such Owner or Owners to act as Proxy on his, her or
their behalf and whe need not be an Ovmer, shall be entitled to cast one and one-half (1'4) votes
in all matters put to a vote at all meetings of Unit Owners. The Owner or Owners (including
Sponsor and its designee(s)) of each other Unit or the Unit Owner’s designated proxy shall be

. entitled to cast one (1) vote in all matters put to a vote at all meetings of Unit Owners. The

designation of any such proxy shall be made in writing to the Secretary, and shall be revocable at
any time by written nofice to the Secretary by the Owner or Owners so designating. Any or all
of such Owners may be present at any meeting of the Unit Owners and (those constituting a
group acting unanimously), may vote or take any other action as a Unit Owner either in person or
by proxy. A fiduclary shall be the voting member with respect to any Unit in a fiduciary
capacity. Any Unit or Units owned by the Board of Manngers or its designee shall not be
entitled to a vote, '

Section 9. Quorum. Except as otherwise provided in these By-Laws, the
presence in person or by proxy of a majority of Unit Owners shall constitute a quorum at all
meetings of the Unit Owners, .

Section 10. Majority of Unit Owners. As used in these By-Laws, the term

“majority of Unit Owners" shall mean those Unit Owners having greater than 50% of the total
authorized votes of all Unit Owners present in person or by proxy and voting at any meeting of
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the Unit Owners at which a quorum is present, determined in accordance with the provisions of
Section 8 of this Articie III.

. Section 11. Action by Uni ers. Subject to the provisions contained in the
last two paragraphs of Article Il Section 2 of these By-Laws regarding authorization by-Sponsor
or its designee for certain actions of the Board of Directors, the vote of a majority of Unit
Owners shall be required to take any action at any meeting of Unit Owners, except where in the
Declaration or these By-Laws or by law, a higher percentage vote is required. Notwithstanding
the foregoing, any action which restricts the use, of any Unit or any portion of the Common
Elements, or materially and adversely affects any Unit Owner, must be authorized by the
affected Unit Owner unless the By-laws specifically permit the taking of such action.

Section 12, Action Without Meeting, Any action required or permitted to be

taken by the Unit Owners may be taken without a meeting if Unit Owners sufficient in aumber
and in Common Interest to approve such an action at a duly constituted meeting of the Unit
Owmers pursuant to the Declaration or these By-laws consent in writing to the adoption of a
resolution authorizing such action and writing is filed with the records of the Condominium.

ARTICLE Iv
OFFICERS

Section 1. Designation. The principal officers of the Condominium shall be the
President, the Vice President, the Sccretary and the Treasurer, all of whom shall be elected by
the Board of Managers. The Board of Managers may appoint an assistant treasurer, an assistant
secretary, and such other officers as in its Jjudgment may be necessary. The President and Vice
President, but no other officers, must be Members of the Board of Mansagers, Except for
Members of the Board of Managers appointed by the Sponsor or its designee, all officers must be
Unit Owners, or spouses of Unit Owners, or officers, directors or principals of Unit Owners
which are not natural persons. Persons qualified to hold any such office may hold more than one
office. S

Section 2. [Election of QOfficers. The officers of the Condominium shall be
elected annually by vote of the Board of Managers at the organization meeting of each new
Board of Managers and shall hold office at the pleasure of the Board of Managers,

Section 3. Rempval of Officers. Upon the affimative vote of the Members of
the Board of Managers, any officer may be removed, either with or without cause, and his
successor may be elected at any regular meeting of the Board of Mansgers, or at any special
meeting of the Board of Managers called for such purpose, provided notice of the proposed
remhoval was given to the officer and recited in the notice of the meeting. Any officer whose
removal has been proposed shall be given an opportunity to be heard at the meeting,

Section 4. President. The President shall be the chief executive officer of the
Condominium. He shall preside at alf meetings of the Unit Owners and of the Board of
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Managers. He shall have all of the general powers and duties which are incident to the office of
president of a stock corporation organized under the Business Corporation Law of the State of
New York, including but not limited to the power to appoint committees from among the Unit
Owners from time to time as he may in his discretion decide is appropriate to assist in the
conduct of the affairs of the Condominium, The President shall be an ex-officio member of all
committees of the Board of Managers.

Section §. Vice President. The Vice President shall take the place of the
President and perform his duties whenever the President shall be absent or unable 1o act. If
neither the President nor the Vice President is able to act, the Board of Managers shall appoint
some other Member of the Board of Managers to act in the place of the President, on an interim
basis. The Vice President shall also perform such other duties as shall from time to time be
imposed upon him by the Board of Managers or by the President, and shall have such other
powers and duties as are usually vested in the office of vice president of a stock corporation
organized under the Business Corporation Law of the State of New York.

Scction 6. Secretary, The Secretary shall keep the minutes of all meetings of the
Unit Owners and of thie Board of Managers; he shall have charge of such books and papers as the
Board of Managers may direct; and he shall in general perform all the duties incident to the
office of secretary of a stock corporation organized under the Business Corporation Law of the
State of New York.

Section 7. Treasurer., The Treasurer shall have the responsibility for
Condominium funds and securities and shall be responsible for keeping or supervising the
keeping of full and accurate financial records and books of account showing all receipts and
disbursements necessary for the prepatation of all required financial data. He shall be
responsible for the deposit of all funds and other securities in the name of the Board of
Managers, or the managing agent, in such depositories as may from time to time be designated
by the Board of Managers, and he shall, in general, perform all the duties incident to the office of
treasurer of a stock corporation organized under the Business Corporation Law of the State of
New York. He shall disburse Condominium funds in the manner directed by the Board of
Managers, making proper vouchers for all disbursements. He shall submit to the President and
Board of Managers, at regular meetings of the Board of Managers or whenever they may require
it, an account of ail of his transactions as Troasurer, as well as the financial condition of the
Condominium,

Section 8. reements, Contracls, Deeds, Checks, ete. All agreements,
contracts, deeds, leases, checks and other instruments of the Condominium shall be executed by
any one (1) officer of the Condominium or by such other person or persons as may be designated
by the Board of Managers. _

+'Section9,  Compensation of Officers. No officer shall receive any

compensation from the Condominium for acting as such,
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ARTICLEV
NOTICES

Section I. Notlces. All notices required ordesired to be given hereunder (cxcept
notices of regular annual or special meetings of the Unit Owners and except notices of all
meetings of the Condominium Board) shall be sent by registered or certified mail return receipt
requested, postage prepaid, addressed: (i) if to the Board of Managers, in care of the managing
agent, or if there be no managing agent, to the principal office of the Board of Managers or to
such other address as the Board of Managers may hereafter designate from time to time; (ihifto
a Unit Owner, other than the Sponsor, 1o the Property address of such Unit Owner or to such
other address as may have been designated by him from time to time, in writing, to the Board of
Managers; (iii) if to the Sponsor, to 444 BERGEN APARTMENTS LLC, c/o Awaye Realty
Management, 522A Court Street, Brooklyn, New York 11231. All notices to mortgagees of
Units shall be sent by registered or certified mail (return receipt requested) to their respective
addresses, as designated by them from time to time, in writing to the Board of Managers. All
notices shall be deemed to have been given when mailed in.a postage prepaid sealed wrapper,
except notices of change of address which shall be deemed to have been given when received.

Section 2. Waiver of Service of Notice. Whenever any notice i required tcl_) be
given by Law or under the provisions of the Declaration, or of these By-Laws, a waiver thereof,
in writing, signed by the person or persons entitled to such notice, whether before or after the

time stated therein, shall be deemed the equivalent thereof.
ARTICLE VI
OPERATION OF THE PROPERTY

Section 1. Determination of Common Expenses and Fixing of Com
Charges. The Board of Managers shall from time to fime, at least annually, prepare a budget for
the Condominium, determine the amount of the common charges payable by the Unit Owners to
meet the common expenses of the Condominium (the “Common Charges”), and allocate and
assoss such Common Charges and common expenses among the Unit Owners according to their
respective Comnmon Interests or such different method of allocation as is set forth in the "Budget
for the First Year of Condominium Operation”, Schedule B to the Offering Plan (the
"Condominium Budget") or determined by the Board of Managers to reflect exclusive use or
the availability or control of particular Common Elements or services provided by the
Condominium. The common expenses shall include, without limitation, the cost of all insurance
premiums on all policies of insurance required to be or which have been obtained by the Board
of Managers pursuant to the provisions of Section 2 of this Article VI The common expenses
may also include such amounts as the Board of Managers may deem proper for the operation and
maintenance of the Property, including, without limitation, electric costs for the comImon areas,
Wwater, sewer and gas (heating and hot water) charges for service to the Units and the Common
Elements, an amount for working capital of the Condominium, for a general operating reserve,
for a reserve fund for replacements, and to make up any deficit in the common expenses for any
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prior year. The common expenses may also include such amounts 48 the Board of Managers
may deem necessary for customary or extraordinary legal expenses incurred with respect to the
* Condominium Property. In addition, the common expenses may also include such amounts as
may be required for the purchase or lease by the Board of Managers or its designee, on behalf of
all Unit Owners, of any Unit whose Owner has elected 1o sell or lease such Unit or of any Unit
which is to be sold at foreclosure or other judicial sale.

The Board of Managers shatl advise all Unit Owners promptly, in writing, of the amount
of Common Charges payable by each of them as determined by the Board of Managers as
aforesaid and shall furnish copies of such budget on which such Commeon Charges are based, to
all Unit Owners, All costs and expenses which are allocable solely to the repair, maintenance
and operation of a particular Unit or Units, as the case may be, shall be bome solely by the
owner(s) of such Unit(s). Notwithstanding this section, the power of the Board is subject to the
restrictions contained in Section 2 of Article II.

Section 2, nsurange. The Board of Managers shall be required to obtain and
maintain, to the extent obtainable, the following insurance: (1) fire insurance with extended
coverage normal for a condominium of this type, vandalism and malicious mischief
endorsements insuring the Building, including each Unit and the equipment installed therein on
the date of recordation of the Declaration or jnstalled thercafier by the Sponsor, or replacements
thereof, partitions, floors, and coilings within the Units, together with all service and other
machinery contained therein (but not including wall, ceiling or floor decorations or coverings or
fixtures, appliances, furniture, furnishings or other personal property supplied or installed by
Unit Owners or tenants of Unit Owners) covering the interests of the Condominium, the Board of
Managers and all Unit Owners and their mortgagees, as their respective interests may appear, in
an amount equal to the agreed upon replacement value of the Building or such other amount as
shall be adequate to prevent the Condominjum from becoming a co-insurer in the event of
casualty loss (exclusive of the costs of excavation and foundations), without deduction for
depreciation, as determined by the Board of Managets. Each of said policies shall contain a
Condominium Property Endorsement and a New York standard mortgagee clause in favor of
each mortgagee of g Unit-which shall provide that the loss, if any, thereunder shall be payable to
such mortgagee as its Interest may appear, subject however, to the loss payment provisions in
favor of the Board of Managers, as herein provided; (2) comprehensive general lability
insurance covering each Member and officer of the Board of Managers, the managing agent,
each Unit Owner, in such limits as the Board of Managers may deem proper, covering all claims
for bodily injury or property damage arising out of an occurrence in the Common Elements and
covering cyoss liability claims of one insured against another (but not covering the liability of &
Uit Owner arising from occurrences within his own Unit); (3) Officers and Directors liability
insurance covering officers and Members of the Board of Managers; (4) fidelity bond or bonds to
protect Members of the Board of Managers, officers of the Condominium, managing agent and
managers, and any other employees who handle or are responsible for funds of the
Condominium; and (5) such other insurance as the Board of Managers may determine, which
may include: (a) boiler and machinery insurance; (b) rent insurance; (c) water damage coverage;
and (d) excess liability coverage. The premiums for such insurance shall be included in the
Common Charges.
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All such policies shall provide that adjustments shall be made by the Board of Managers
and that the net proceeds thereof shall be payable to the Board of Managers, to be applied for the
purpose of repairing, restoring or rebuilding the Building unless otherwise determined by the
Unit Owners. :

All policies of physical damage insurance shall contain watvers (a) of subrogation, (b) of
any defense based on co-insurance, (¢) of any reduction of pro-rata liability of the insurer as a
result of any insurance carried by Unit Owners, and (d) of invalidity arising from any acts of the
insured or any Unit Owners, and shall' provide that such policies may not be cancelled or

of all renewals thereof, together with proof of payment of premiums, shall be delivered to ‘all
mortgagees of Units who have requested same in writing, at least ten (10) days prior to
expiration of the then current policies, Prior to obtaining any policy of fire insurance or any
renewal thereof, the Board of Managers may obtain an.appraisal from a fire insurance company
or otherwise of the full replacement value of the Building (exclusive of the cost of excavation
and foundations) including all of the Units and all of the Common Elements therein, without
deduction for depreciation, for the purpose of détermining the amount of fire insurance to be
effected pursuant to this Section 2.

_ Section 3. Repair or Reconstruc ion After Fire or Other Casualty. In the
event of damage to or destruction of the Building as a result of fire or other casualty, unless 75%
or more of the Building is destroyed or substantially damaged and 75% or more in number and in

other personal property or equipment installed in the Units by the Unit Owners or a tenant of a
Unit Owner), and the Board of Managers shall disburse the proceeds of all insurance policies in
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appropriate progress payments to the contractors engaged in such repair and restoration, Any
cost of such repair and restoration in excess of the net proceeds shall constitute a Common
Expensc and the Board of Managers shall assess all the Unit Owners for such deficit as part of
the Common Charges.

In the event of a repair or restoration pursuant to the first paragraph of this Section 3 and
in the event that the net proceeds of insurance received by or payable to the Board of Managers
shalt exceed the cost of such repair or restoration, then the excess of such insurance proceeds
shall be paid by thc Board of Managers to the Unit Owners in proportion to their respective
interests in the Common Elements after first paying out of the share due each Unit Owuer such
amounts as may bé required to reduce unpaid liens on any Unit in the order of priority of such
liens. '

If 75% or more of the Building is destroyed or substantially damaged and 75% or more in
number end in Common Interest of the Unit Owners do not duly and promptly resolve to proceed
with repair or resioration, the Property will not be repaired and shall be subject to an action for
partition at the suit of any Unit Owner or lienor, as if owned in common, in which event the net
proceeds of sale, together with the net proceeds of insurance policies shall be divided by the
Board of Managers among the Unit Owners in proportion fo their respective Common Interests,
after first paying out of the share of each Unit Owner the amount of any unpaid liens on his Unit,
in the order of the priority of such liens.

Whenever in this Section the words "promptly repair" are used it shall mean repairs are to
begin not more then sixty (60) days from the date of receipt by the Board of Managers of
proceeds of insurance on account of such damage or destruction, whether or not sufficient to pay
the estimated costs of such work. Whenever the words "promptly xesolve” are used it shall also
mean not more than sixty (60) days from the date the Board of Managers nofifies the Unit
Ovmers that it holds proceeds of insurance on account of such damage or destruction and that
such proceeds are or are not sufficient to pay the estimated costs of the work (as the case may
be).

Section 4. Payment of Common Charges. Each Unit Owner shall be obligated

to pay the Common Charges assessed by the Board of Managers pursuant to the provisions of
Section 1 of this Article VI at such time or times as the Board of Managers shell determine. The
Board of Managers may also impose a reasonable late charge for late payment of Common
Charges, which shall be added to the Unit Owner's Common Charges due on the first day of the
following month, and which shall be a lien upon the Unit Owner's Unit if not paid. Assessments
for Common Charges are the personal obligation of the person owning the Unit at the time the
assessment becomes due,

No Unit Owner shall be liable for the payment of any part of the Common Charges
asgessed against its Unit subsequent to a sale, transfer or other conveyance (made in accordance
with the provisions of Section 1 of Article VIII of theso By-laws) of such Unit, together with the
“Appurtenant Interests”, as defined in Section 1 of Article VIII hereof. A purchaser of a Unit
shall be iiable for the payment of Common Charges assessed and unpaid against such Unit prior
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to the acquisition of such Unit, except that, to the extent permitted by law, a morigagee or other
purchaser of a Unit at a foreclosure sale of such Unit shall not be liable for, and such Unit shali
not be subject to a lien for, the payment of Common Charges assessed prior (o the foreclosure

In addition, any Unit Owner may, subject to the terms and conditions specified in these
By-Laws, provided that its Unit is free and clear of liens and encumbrances other than a
permissible morigage and the statutory lien for unpaid Common Charges, convey his or her Unit,
together with the Appurtenant Interests, to the Condominium Board of Managers, or its designee,
corporate or otherwise, on behalf of all Unit Owners, and in such event be exempt from Common
Charges thereafter accruing,

‘The Board of Managers shall take prompt action to collect any Common Charges due
from any Unit Owner which remains unpaid for more than thirty (30) days after the dye date for
payment thereof,

all expenses, including, attdmeys‘ fees, paid or incurred by the Board of Managers or the
Managing Agent in atiy proceeding brought to collect such unpaid Common Charges or

than thirty (30) days,
A lien for non-payment of Common Charges granted pursuant to Section 339.z- hag

priority over all other liens except (i) liens for taxes on the Unit in favor of any assessing unit,
school district, speciat district, county or other taxing unit, and (i) all sums unpaid on a first
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mortgage of record or on a subordinate mortgage of record held by the New York Job
Development Authority.

Section 7. Foreclogure of Liens for Unpajd Common Charges. In any action

brought by the Board of Managers to foreclose a lien on a Unit because of unpaid Commeon
Charges, the Unit Owner shall be required to pay a reasonable rental for the use of the Unit and
the plaintiff in such foreclosure action shall be entitled to the appointment of a receiver to collect
the same. The Board of Managers, acting on behalf of all Unit Owners, shall have power to
purchase such Unit at the foreclosure sale and to acquire, hold, lease, mortgage, cast the votes
appurtenant to (other than for the election of Members to the Board of Managers), convey or
otherwise deal with the same. A suit to recover a moncy judgment for unpaid Common Charges
shall be maintainable without foreclosing or waiving the lien securing the same,

In the event the net proceeds received on such foreclosure (after deduction of all legal
fees, advertising costs, brokerage commissions and other costs and expenses incurred in
connection therewith) shall be insufficient to satisfy the defaulting Unit Owner's obligation to the
Condominium, then such Unit Owner sha!l remain liable for the deficit,

Section 8, Statement of Common Charges. The Board of Managers (or
managing agent on its behalf) shall promptly provide any Unit Owner so requesting the same in
writing, with a written statement of all unpaid Common Charges due from such Unit Owner.

Section 9, Majntenance and Repairs.

(@  All maintenance, repairs and replacements in and to a Unit, ordinary or
extraordinary (but not to Unit entrance doors and windows), to kitchen appliances, individual
washer/dryer, if any, and to electrical and plumbing installations and fixtures within a Unit or
belonging to tho Unit Owner shall be at the Unit Qwmer's expense, except as otherwise
specifically provided herein, The Board of Managers is responsible for electrical and plumbing
pipes, wires and lines to the extent they are located in Common Elements and serve one or more
Units.

Bach Unit Owner shall perform promptly all maintenance and repair work to his own
Unit, which if omitted would affect the Condominium in its entirety or in a part belonging to
other Unit Owners (including the Sponsor or its designee), such Unit Owner being expressly
responsible for any damages and liabilities which may result from his failure to do so. Each Unit
Owner shall, at his sole expense, maintain the {nterior of the Unit, its funiture, furnishings,
appliances, and appurtenances in good order and condition, and shall do all redecorating and
other work which may at any time be necessary to maintain the good condition of the Unit.

(.. Al maintenance, repairs and replacements to the Common Elements as defined in
the Declaration, including but not limited to exterior walls, stairs, sidewalks adjacent to the
Building's entrances (including removal of snow and ice therefrom), roof and roof members, and
common water and sewer connections, as well as all maintenance, repairs and replacements of
any heating equipment, pipes, wires, conduits and public utility lines, any portion of which is
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located in one Unit and serves another Unit or more than one Unit or so much of any heating
equipment, pipes, wires, conduits and public utility lines as are Jocated in the Common Elements
but serve one or more Units, shall be made by the Roard of Managers and be charged to all the
Unit Owners as & common expense, except to the extent that the same are necessitated by the
negligence, misuse or neglect of a Unit Owner or his invitees, licensees or agents, in which case
such expense shall be charged to such Unit Owner. The painting and decorating of the exterior
side of Unit entrance doors and windows shall be made by the Board of Managers and charged to
all the Unit Owners as a common expense. : :

{(¢)  Notwithstanding subdivision (b) above, Limited Common Elements such as the
yard for the exclusive usc of Unit 1R shall be maintained by the Owners of the Units to which
they are apputtenant.

(@  The Board of Managers shall not diminish sxisting services and shall continue to
provide such maintenance and repairs as set forth in these By-Laws and the Declaration for
tenants of the Units as may be required by the New York City Rent Laws, except services which
any Unit Owner is required to perform,

_ Section 10. Restrictions on Use of Units. In order to provide for conpenial
occupancy of the Property and for the protection of the values of the Units, the use of the
Property shall be restricted to and shall be in accordance with the following provisions: -

_ (8  The Units may be used only as a residence with not more than two (2) adults or
one (1) family occupying a Unit at one time, except that any Unit may, in addition, be used for
any lawful home occupation (as such term is defined in the New York City Zonjng Resolution),
provided (i) that such use does not violate zoning regulations or the Certificate of Occupancy for
the Building, and (ii) the prior consent of the Board of Managers is obtained or, in the case of
initial Purchasers from the Sponsor or its designee, written notice of such use is given td the

managing agent.

Notwithstanding the foregoing or anything else contained in the Plan, the Sponsor or its
designee may, without the permission of the Board of Managers or anyone else, retain ownership
of ane or more Units for uge as madels, or sales, or business or administration offices and may
place signage of any siz¢ and in any location on the Property, in its sole discretion, in connection
with the sale or rentals of Units in the Condominium.

(b)  The Common Elements shall be used only for the furnishing of the services and
facilities for which they are reasonably suited and which are incident to the use and occupancy of

Units,

{¢)  No nuisances shall be allowed on the Property nor shall any use or practice be
allowed which is a source of annoyance to its residents or occupants or which interferes with the
peaceful possession or proper use of the Property by its residents or occupants,

{ 06893/001/01258627:1-ARg) -192.



L

(@  No immoral, improper, offensive, or unlawful use shall be made of the Property
or any part thereof, and all valid laws, zoning ordinances and regulations of all governmental
bodies having jurisdiction thereof shall be observed. Violations of laws, orders, rules, regulations
or requirements of any governmental agency having jurisdiction thereof, relating to any portion

" of the Property, shall be cured by and at the sole expensc of the Unit Owmers, or the Board of

Managers, whichever shall have the obligation to maintain or repair such portion of the Property.

(e)  No portion of a Unit (other than the entire Unit) may be rented, and no transicnt
tenants may be accommodated therein,

[§9) Dogs, cats or other common household pets, not to exceed two (2) per Unit, may
be kept in Units, subject to the rules and regulations adopted by the Board of Managers,
including those pertaining to the size of a pet and the permitted level of noise. In no event will
any dog be permitted in any portion of the Common Elements unless carried or on a leash.

(8) Individual washers and/or dryers shall not be permitted in any Unit.
Notwithstanding the foregoing, Any Unit Owner who has an individual washer and/or dryer
installed in its Unit shall be permitfed to continue to keep such equipment in its Unit and to
replace such equipment as necessary, provided the Unit Owner agrces to indemnify the
Condominium, the Board of Managers and any other Unit Owner for all damage and other
expenses caused by the presence, use and/or operation of such equipment within the Unit.

Section 11. Additions, Alterations or I ovements oard of Managers.

(a) All alterations, additions or improvements in or to any Common Elements shall be
made either by the Board of Managers or Unit Owner required to maintain such Common
Element and the cost and expense thereof shall be charged either to all Unit. Owners as a
Common Expense or to the Unit Owner responsible therefor, as the case may be. Whenever in
the judgment of the Board of Managers the Common Elements shall require additions, alterations
or improvements costing in excess of $5,000.00 in the aggregate in any calendar year, and the
making of such additions, altctations or improvements shall have been approved by a majority of
the Unit Owners present and voting at a meeting at which a quorum is present (including
Sponsor as owner of Unsold Units), the Board of Managers shall proceed with such additions,
alterations or improvements and shall assess all Unit Owners for the cost thereof as a Common
Charge. Any additions, alterations or improvements costing in the aggregate $5,000.00 or less in
any calendar year may be made by the Board of Managers without approval of the Unit Owners,
and the cost thereof shall constitute part of the Common Expenses.

Notwithstanding the foregoing, for so long as the Sponsor or its designee shall own at
least one (1) Unit, but not more than five (5) years from the date of the first closing of title t0 a
Unit, no additions, alterations or improvements shall be made to the Common Elements,
regardless of the cost thereof, unless the consent of Sponsor or its designee is first obtained
pursuant to Article II Section 3 of these By-Laws, unless such action is required by law.
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_ Section 12,  Additions, Alteratio 8 or Improvemen nit_Qwners. No
Unit Owner shall make any structural addition, alteration or improvement in or to his or her Unit
or any Limited Common Element appurtenant thereto, without the prior written approval of the
Board of Managers. The Board of Managers is required to answer any written request by a Unit
Owner for approval of a proposed structural addition, alteration or improvement in guch Uit

of the Board of Managers, so long as the alterations or improvements do not affect the Building
or any Common Element, Jjeopardize the soundness or safety of the Property, reduce the value

independent architect or engineer, the Unit Owner shall pay the charges of such architect or
engineer. The Unit Owner shall also bear the cost of any increased taxes or insurance premiums
resulting from his or her alterations, additions or improvements, Unit Owners shall be
responsible for paying to the managing agent a reasonable fee, as established by the Board of °
Managers, for the processing of applications for ¢onsent to alterations,

The provisions of this Section 12 shall not apply to Units owned by the Sponsor or its
designee until such Units shall have been initially sold and convoyed; structural as well as non-
structural additions, alterations or improvements may be made in and to any such Units without
the consent of the Board of Managers or any other Unit Owners.
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Section 13, Use of Common Elements. No furniture, packages or objects of any
kind shall be placed on the grounds, walks, common entrances, lobbies, public halls, service
corridors or other public areas, or any other part of the Common Elements, other than areas
which may be designated as storage areas, The Iobbies, public halls, service corridors and other
public areas shall be used only for the purposes established by the Board of Managers from time
to time, The provisions of this Section 13 shall not apply to the Sponsor or its designee until
such time as a}l Units have been initially sold and conveyed by the Sponsor or its designee.
However, the Sponsor or its designee shall not use the Common Elements in such a manner as
will unreasonably interfere with the use of the other Units for their permitted purposes.

Section 14, Right of Acgess. Each Unit Owner shall grant a right of access to his
or her Unit to the Board of Managers, the manager and/or the managing agent and/or any other
petson authorized by the Board of Managers, for the purpose of making inspections to detertnine
if there exist conditions threatening another Unit or 2 Common Element, or violations of the By-
Laws or Rules and Regulations of the Condominiwmn or any State or Municipal ordinances, or for
the purpose of correcting any condltions originating in the Unit and threatening another Unit or a
Common Element, or for the purpose of performing installations, alterations or repairs to the
mechanicat or electrical services or other Common Elements in his or her Unit or elsewhere in
the Building, or to correct any condition which violates the provisions of any mortgage covering
anothet Unit, provided that requests for such eniry are made in advance and that any such entry

‘is at a time reasonably convenient to the Unit Owner, and further provided that such right shall

be exercised in such manner as will not unreasonably interfere with the use of the Unif. In case
of an emergency, such right of entry shall be immediate, whether the Unit Owner is present at
the time or not. In the event of the exercise of the right of access provided in this Section 14, eny
costs for repairs shall be borne in accordance with the provisions of Section 9 of this Article VI.

Section 15. Rales and Regulations, Rules and Tegulations concerning the use of
the Units and the Common Elements may be promulgated and amended by the Board of
Managers. Copies of such rules and regulations shall be furnished by the Board of Managers to
each Unit Owner prior to. time when the same shall become effective. Initial rules and
regulations, which shall be effective until amended by the Board of Managers, are annexed
hereto and made a part hereof as Schedule A.

Section 16, Electricity; Cooking Gas. Electricity for lighting, air conditioning, if
any, and all other appliances serving individual Units shall be supplied by the public utility
company and individuaily metered to the Units for payment by each individual Unit Owner. The
Board of Managers shall pay the cost of providing electricity for lighting in the Common
Elements and the cost shall be included in the Common Charges. Gas for cooking in individual
Units shall be supplied by the public utility company and individually metered to the Units for
payment by each individual Unit Owner. ..

Section 17, Heat: Hot Water. The Board of Managers shall pay, as a common

expengse, the cost of providing gas for heating the Units and Common Elements and for hot water
for the Units, by inclusion of such cost in the Common Charges.
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Section 18, I Charges and Sewer Rents. The Board of Managers shall
pay, a5 common expenses, all water charges for the Units and the Common Elements and
facilities, together with all related sewer rents arising therefrom, by inclusion of the cost in the
Common Charges. - S )

. Section 19. Abatemept and Enjoinment of Violations by Unit Owners,

(@  The violation of any rule or regulation adopted by the Board of Managers, or the
breach of any By-Law contained herein, or the breach of any provision of the Declaration, shall
give the Board of Managers the right, in addition to any other rights set forth in these By-Laws:
(i) upon reasonable notice to the Unit Owner to enter the Unit in which, or as to which, such
violation or breach exists, and fo summarily abate and remove at the expense of the defanlting
Unit Owner, any structure, thing or condition that may exist therein contrary to the intent and

residents of the Condominium or other persons or required to avoid the suspension of any
necessary service to the Condominium), and/or (ii) to enjoin, abate or remedy by appropriate
legal proceedings, either at law of in equity, the continuance of any such breach, and/or (iii) to
impose against such Unit Owner a one-time fine of two hundred fifty ($250.00) dollars for any
such violation.

(b)  The violation or breach of any of the provision of these By-Laws, the Rules and
Regulations, or the Declaration with respect to any rights, easements, privileges or licenses
granted to the Sponsor or its designee shall give to the Sponsor or its designee, as the case may
be, the right, in addition to any other rights set forth in these By-Laws or the Declaration, to
enjoin, ahate or remedy by appropriate legal proceedings, either in law or in cquity, the
continuance of any such violation or breach,

{¢)  The violation or breach of any of the provisions of these By-Laws, the Rules and
Regulations or the Declaration with respect to any rights, easements, privileges or licenses
granted to any Unit Owner shall give to the agerieved Unit Owner a right of action for damages
or the right to enjoin, abate or remedy by appropriate legal proceedings, either in law or in
equity, the continuance of any such violation or breach,

(d)  The expenses of any proceeding brought under this Section 19 and all other costs
and-expenses, including reasonable attorneys' fees, incurred hereunder by the Board, the Sponsor
or a Unit Owner, as the case may be, together with interest thereon at the highest legal rate from
the date of expenditure, shall immediately be payable by the defaulting Unit Owner to (i) the
Board in the event set forth in (a) sbove, (ii) the Sponsor in the event set forth in (b) above and
(iii) the aggricved Unit Owner in the event set forth in (c) above. All sums payable under thjs
Section 19 shall constitute Common Charges payable by the Unit Owner.
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(e)  Unit Owmers shall have similar rights of action against the Board of Managers for
failure to comply with the terms of the Condominium Documents, subject to the limitations on
linbility of Board Members contained in these By-Laws,

Section 20. Ne Right of Partition. As provided in Section 339-i(3) of the Real
Property Law, the Common Elements shall remain undivided and no right shall exist to partition
or divide any thereof, except as otherwise specifically provided therein (and described in- this
Article VI or in Article IX), as in the event of condemnation, destruction of more than 75% of
the Building or termination of the Condominium. '

ARTICLE vl
MORTGAGES

Section 2, Notice of Unpaid Common Charges. The Board of Managers, when
80 requested in writing by a mortgagee of a Unit, shall promptly notify any mortgagee of a Uit
of such Unit Owner's non-payment of Common Charges, or other default in the obligations of
such Unit Owner under the -Declaration, By-Laws, Rules and Regulations, as the same are
amended from time to time, or in any order of the Board of Managers issued with respect therato,

Section 3. Notice of Default. The Board of Managers, when giving notice to a
Unit Owner of a default in paying Common Charges or other default, shall send a copy of such
notice to each holder of a mortgage covering such Unit whose name and address has previously
been furnished to the Board of Managers,

Sectlond. Examination of Books. Each Unit Owner and each mortgagee of a
Unit shall be permitted to examine the books of account of the Condominium at ressonable

times, on business days, on thres (3) days prior written notice, but not more often than once a
month,
ARTICLE VHI
SALES, LEASES AND MORTGAGES OF UNITS
Section 1. Sales and Leases, The Owners of the Units shall have the absolute

right to selt or lease their respective Units without the consent of the Board of Managers or any
other Unit Owner, subjcct to the provisions herein. Written notice of &ny conveyance or lease,
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together with the name and address of the transferce or lessee must be given to the Board of
Managers.

Section 2. No Severance of Ownership, No Unit Owner shall execute any deed,

mortgage, or other instrument conveying or mortgaging fitlé to his Unit without including therein
(i) the undivided interest in the Common Elements appurtenant thereto, (ji} the interest of such
Unit Owner in any other Units acquired by the Board of Menagers or its designee on behalf of all
Unit Owners or the proceeds of the salo or legse thereof, if any, and (iii) the interest of such Unit
Owner in any other assets of the Condominium (hercinafter collectively called the

Section 3. Transfer Fees and Other harges Imposed on Sale or Le ¢ of
Units. The Board of Managers shall have authority to fix by resolution the amount of, and to
collect before the conveyance of any Unit, a transfer fee or flip tax in connection with such
proposed transfer.

No such transfer fee, flip tax or other fes shall be applicable to sales by the Sponsor or its
designee to gifis and devises by will or by intestacy.

Section 4. Payment of Assessments. No Unit Owner shall be permitied to
convey, mortgage, pledge, hypothecate, sell or lease his Unit unless and until he shal} have paid
in full to the Board of Managers all unpaid Common Charges therctofore assessed by the Board
of Managers against his. Unit and until he shall have satisfied all unpaid liens against such Unit,
except permitted mortgages,

Section 5. Mortgaging of Units. Subject to the preceding Section 4, each Unit
Ovwner shall have the right to mortgage his Unit without restriction, provided that any such
mortgage shall be substantially in the form of the New York statutory form of mortgage, except
for such changes or additions as may be required in order to permit a particular bank, trust
company, insurance company, savings and loan association or other institutional or non-
institutional lender to make the mortgage loan.

Section 6. Units Acquired by Board of Managers, All Units acquired or leased
by the Board of Managers or its designee, corporate or otherwise, will be held on behalf of all
Unit Owners in proportion to the interest in the Common Elements appurtenant to their Units. No
such Units held by the Board of Managers will carry voting rights. In the event that any Unit is
acquired by the Board of Managers as tenants in common, all such Unit Owners will be deemed
to have waived all rights of partition with respect to such Unit. The proceeds from the sale of any
Unit acquired by the Board of Managers will be disposed of at the discretion of the Board.
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Section 7. No Discrimination. The Board of Managers may not discriminate
against any person on the basis of race, creed, color, national origin, sex, sexual orientation, age,
disability, marital status or other grounds prohibited by law, in its sale or lease of any Unit which
it acquires.

ARTICLEIX
CONDEMNATION

Section 1. Condempation. In the event of & taking in condemnation or’ by
eminent domain of part or all of the Common Elements, the award for such taking shall be
payable to the Board of Managers. If 75% or more in number and in Common Interest of the
Unit Owners duly and promptly approve the repair and restoration of such Common Elements,
the Board of Managers shall arrange for the repair and restoration of such Common Elements
and shall disburse the proceeds of such award to the contractors engaged in such repair and
restoration in appropriate progress payments. In the event that 75% or more in number and in
Common Interest of Unit Owners do not duly and prompily approve the repatir and restoration of
such Common Elements, the Board of Managers shall disburse the net proceeds of such award in
the same manner as they are required to distribute insurance proceeds where there is no repair or
restoration of the damage, as provided in Section 3 of Anticle VI of these By-Laws. As used in
this Section, the words "promptly approve”" shall mean not more than sixty (60) days from the
date of such taking.

In the cvent of a taking in condemnation or by eminent domain of a substantial part or all
of the Common Elements, then the Board of Managers shal) promptly notify all mortgagees of
Units which are on record with the Board of such taking and loss,

ARTICLE X
RECORDS AND AUDITS

Section 1. Records and Audits. The Board of Managers or the managing agent
shall keep detailed records of the actions of the Board of Managers and the managing agent,
minutes of the meetings of the Board of Managers, minutes of the meetings of the Unit Owners,
and financial records and books of account of the Condominium, including a chronological
listing of receipts and expenditures, as well as a separate account for each Unit which, among
other things, shall contain the amount of each assessment of Common Charges against each Unit,
the date when due, the amounts paid thereon, and the balance, if any, remaining unpaid.

A capy of each proposed annual budget of the Condominium shall be submitted by the
Board of Managers to ali Unit Owners, to be received not less than ten (10} days prior to the date
set for adoption thereof by the Board. While the Sponsor controls the Board, such budgets will
be certified in accordance with Section 20.4(d) of the Department of Law of the State of New
York.
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An annual report of the receipts and expenditures of the Condominium, prepared by an
independent certified public accountant, shall be submitted by the Board of Managers to all Unit
Owners within four and one-half (4-1/2) months after the end of each fiscal year. The cost of
such report shall be paid by the Board of Managers as a common expense. The report shafl bo
certified during the period of Sponsor’s control of the Board of Managers.

The books and records of the Condominium, including copies of the Declaration and
these By-Laws, shall be subject to inspection by Unit Owners and by mortgagees of Units at
reasonable times, during business hours, upon three (3) days prior written notice.

ARTICLE XI
AMENDMENTS TO BY-LAWS

Section 1. Amendments to By-Laws. Except as otherwise provided herein and
in the Declaration, these By-Laws may be modified or amended by the vote of at least 75% of all
Unit Owners in number and in Common Interest, cast in person or by proxy at a meeting duly
held in accordance with the provisions of the By-Laws, or, in liev of a meeting, by written
amendment as provided in the By-Laws,

For s0 long as the Sponsor or its designee remains the Owner of one or more Units, these
By-Laws, the Rules and Regulations and the Declaration may not be modified, added to or
amended so as to eliminate, change, or impair any rights, privileges, easements, licenses or
exemptions granted therein or herein to the Sponsor or said designee, or otherwise adversely
affect the Sponsor or such designee without the Sponsor's or such designee's prior written
consent.

No amendment which adversely affects the lien of any mortgage on a.Unit may be made
without the written consent of the affected mortgagee.

No provision of these By-Laws, the Rules and Regulations or the Declaration relating to
the use of the Units or the percentage interest of a Unit in the Common Blements may be
amended without the consent of each Unit Owner affected by such amendment,

ARTICLE X11
MISCELLANEOUS

Section I. Invalidity, The invalidity of any part of these By-Laws shall not
impair or affect in any manner the validity, enforceability or effect of the balance of these By-

Laws,
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Section 2. Captions, The captions herein are inserted only as a matter of
convenience and for reference, and in no way define, limit or describe the scope of these By-
Laws, or the intent of any provision hereof,

Section 3. Gender. The use of the masculine gender in these By-Laws shall be
deemed to include the feminine gender and the use of the singular shall be deemed to include the
plural, whenever the context so requires.

Section 4. Wajver. No restriction, condition, obligation, or provision contained
in these By-Laws, shall be desmed to have been abrogated or waived by reuson of any faijlure to
enforce the same, irrespective of the number of violations or breaches thereof which may ocour,

ARTICLE X11
CONFLICTS

Section 1. Conflicts, These By-Laws and the Rules and Regulations are
intended to comply with the requirements of Article 9-B of the Real Property Law of the State of
New York and all other applicable laws. In case any of these By-Laws or any provision of the
Rules and Regulations conflict with the provisions of said statute, the Declaration or any other
applicable law, the provisions of said statute, the Declaration, or such other applicable law, as the
case may be, shall control, )

{ 06893/001/01158627: 1-2Rg) -201 -



